TOWN OF NEWFIELDS BOARD OF SELECTMAN
MEETING MINUTES
TUESDAY, MARCH 29, 2011

Present: Selectman: Michael Woodworth and Tom Hayward. Others present
included: Nick Sciullo, Chief Art Reed, Larry Shaw, Alison Watts, Natalie Fream and

Sue McKinnnon.
Call to order at 5:12 pm.

The Selectman reviewed and signed:

Checks

Report of Appropriations - Actually Voted — MS2
NHRS Letter

Notice of Intent to Cut Wood (104-54)

Nick Sciullo, representing Go Rail, met with the Selectman to make them aware of the
impact larger and heavier trucks would have on the national highways, but especially on
local town roads and bridges. He wanted the support of local governments, through Go
Rail draft letters, to share in the opposition of Bills before Congress to increase the size
of trucks. The Selectman would consider supporting this issue.

The Selectman met with Chief Art Reed to discuss:
¢ Status of the Dispatch move to Rockingham County
e Alarm System Ordinance
e Alcohol and Speeding Grants
e Tree Cutting Ordinance
e Code Enforcement Officer - C.O.

Alison Watts met with the Board to discuss the Southeast Watershed Alliance. The
Alliance can assist small towns in dealing with watershed impairment regulatory process
driven by the Federal EPA. These stringent permits will effect nitrogen levels in the
Great Bay & Squamscott River and the upgrading of waste water treatment plants and
storm water run-off. Proactive watersheds with programs on lawn care to educate public
on use of fertilizers and a storm water ordinance in place would be helpful. Alison will
keep the Board informed on any updates.

The Selectman met with Larry Shaw, Building Inspector, on the Fee Schedule
Minimums. Larry will check with Exeter and Newmarket on their fee schedules. The
Board will be updated by Larry at the Selectman’s Meeting on April 12, 2011.

Natalie Fream, Main Street Art, spoke with the Board about a Temporary Art Exhibit in
Badger Park. The Project: Doors to Art would open May 27, 2011 during the Memorial
Day Celebration till August 27, 2011. The Board suggested:
e Possible sponsor for the event — Parade Committee
o Check with Chief Reed, Garden Club, Landscaping, Celebration Committee and
Neighbors for any concerns



e Selectman to review Rules pertaining to Town Hall Rental, Clean-Up Policy and
possible check for deposit and contact Amy Sununu, Parade Commuittee.
o Reschedule for Selectman’s Meeting — April 12, 201 1.

Natalie Fream also met with the Selectman about the upcoming 13" Annual 5 K Road
Race to be held on June 25, 2011. The concerns of the Board were:

¢ Insurance certificate by June 20, 2011

e Police Coverage

¢ Music — check noise ordinance

¢ Neighbors concemns
Natalie will keep the Board updated.

Sue McKinnon spoke to the Board about a potential tax deeding in May. The
homeowners began receiving the Elderly Exemption in 2010, but the full tax amounts are
still outstanding for 2008 and 2009. Sue would like to meet with them to setup a
payment plan and report back to the Board.

The Board of Selectman reviewed and signed the Motion for Rehearing, Case # 11-2-23-
1, on the Cedar Island Ledge Property Management LLC (202-8.23). The Zoning Board
of Adjustment will hold a public meeting on Wednesday, March 30, 2011 at 7 PM to
consider a submitted motion for rehearing. This meeting is not a hearing; no testimony
will be taken from applicant, petitioner or abutters.

The Board put the decision concerning the relocation of the new flag pole on hold since
more information is needed.

Sue McKinnon brought the need for a tree cutting ordinance to the attention of the Board.
Information and drafting of ordinance will be given to Board for review.

Minutes of the March 15th meeting were read and amended by Michael, and accepted
and seconded by Tom. All were in favor and the motion carried.

At 7:40 pm, Tom made a motion to adjourn the meeting. The motion was seconded by
Michael. The motion passed with all in favor.

Respectfully submitted,

Donna C. Newman
Deputy Town Clerk
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Motion for Rehearing
Case # 11-2-23-1 -
Cedar Island Ledge Property Management L.1L.C
Tax Map/Lot 202-8.23

NOW COMES the Newfields Board of Selectmen and submiis this motion for rehearing in the
matter of Case # 11-2-23-1 (See attached minutes and Record of Decision of Newfields Zoning
Board of Adjustment). The Board of Selectmen (“Board”) make this appeal in accordance with
RSA 677:2. The Board has standing in accordance with the specific language of the statute.

The Board respectfully submits that the decision of the Zoning Board of Adjustment (“ZBA™)
was unlawful or unreasonable due to the failure to receive and properly consider all relevant
evidence and information with respect to the subject variance to Sections 10.2.2.2.2.1(A) and
10.2.2.2.2.2(B), wherein this variance was issued based on the testimony of the applicant that
Test Pit 3 satisfies the local ordinance for depth of natural soil. During the hearing on this matter
the applicant submitted their own evidence as to the compliance of the test pit in question.
Absent from the record were the contemporaneous findings of the Rockingham Conservation
District regarding the test pit, which was provided at the time of the test pit’s original review
made on behalf of the town. This finding stated that the test pit did not satisfy the local
ordinances (see attached 22 November 2004 report of Cuomo and 2 March 2011 memo of
Cuomo and Smith — both attached and incorporated herein as part of this motion for rehearing).
Without a proper consideration of this contrary information and a decision that addresses this
information, we believe that the ZBA was unable to properly and fully consider the facts of the
matter and thus was unable to lawfully and reasonably grant the variance.

We have reviewed the letter to the ZBA from the applicant (attached Memo of Morrill March 9,
2011) and feel that this should also be considered with respect to the information regarding the



status of the test pit but that the ZBA must hold a formal hearing to properly consider this
information and evidence and fully develop the record so that a reasonable and lawful variance

decision may be issued.

Accordingly, this Board requests that the ZBA grant this motion for rehearing in the above
referenced matter and grant a new hearing on the matter.

By our hand:

Michael Wes Moore
Selectman Selectman

March 23, 2011
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NOTICE OF DECISION: February 23, 2011

Town of Newfields Zoning Board of Adjustment: Case #11-2-23-1
A public hearing was hald for this case onWed., Feb, 23, 2011, at 7:00 p.m., al the Navdields Town Hall.

Present: Mary August, Chmn; Jed Rumford; Kent Lawrence; Dave Swest; Stevs Coss.

ZBA Allernate Cathy Nelson-Smith took minvies,

Also present: Applicant Kyle Engle of Cedar Island Ledge Property Menagament; Wayne Morill of Jones & Beach Enginesrs;
Ahutter Mr, Mastroplelro,

Mr. Engle stated they seek Varisnce from Town Ordinances regarding Test Pils and Natural Sofl Depih io Seasonal High
Water Table (SHWT); Article 10.2.2.2.2.1 (A) and Article 10.2.2.2.2.2 (B)

The proparty referenced is Iocalad in the Commmerdial Disirict, identified as fax map 202, kot 8.23, the southedy sids of Rig,
B5 at junclion of Rie. 108,

The proposed uss on this ot is a 3,630  officefretal] bldg, and applicant is nof trying fo subdivide, This parcel & a uiique lof
in that it is bisected by the relocation of the Rig 85 by State DOT. There already is one bldg {(the Fost Office} on this Com-
marcial lof, but # has #s own syster on this loton the northerly side of Rie. 85

Test pit #3 was successful, #5 was not successful. Town regulations require 27 of natural soll to the SHWT.

Wir. Morrilf stated this parcel was used as a slaging area during the Rie 108 bridge reconsirustion; aft natural soif was dis-
turbed-- removed, and excavatad material like olay were dumped onto this Iot. Primary sepfic system s located in ong area
of tha iot. The 4,000 s.£ Reserve Area only had 1 test pit passad; ZBA would need o approve varlance o aliow the Reserve
Area with only 1 successful Test Pit.

ZBA Wbr Steve Coss quesiioned 1 lest pit ft:ir_a zsaplic systern?

Mr. Morril explainasd mors current Septic Sysiam design fechnology doss nof rely on a reservs ares, bul rather, calt for ex
cavation and removal of all malerial in the failed sepfic system area, and instalt & new syslem in same foolprint. e
Mike Cuomo at Rockingham Planning has revelwed the plan. The seplic design mesls stale regulations, b&z NMHﬁest has
a mors stringent reguiation that must apply

Prior Planning Board minuies indicate they preferred a 2nd plan, which had parking lot at back of the g}ame and E‘he biﬂg
situated at the front, and recomme;‘zded fo develop a plan with {he fawest wiavers requsred- _

Current plan submilied during this ZBA hearing shows bidg meeting seibacks e sﬁﬁd at back of the g}ar{:ei and parksrzg Lo: N
in front. Plan supplied prior to this Hearing did not show location of Primary sep%sc systen. 'i’%'ae ptan su;::pi:ed to ZBA during
this haaring shows the actual location of primary seplic system as well as the Reserve Area in question. Sight distance for
the intersection is improved ¥ using this plan. Parking fot in front has better design for run-off to the lower area de‘émnaaoﬁ
pond, The test pil relief is all the Applican( neads.

Mr. Engle has condifonal driveway approval from the State, enough o go forward o the Planning Board. .
ZBA Chrowy, Augrust asked i walvers ame raqmmd from abulters regarding fhis seplic location if they may need a well in the -
future; Kr. Morsill explaned no, tat there is a mutual buffer. This plan shows at least 75 radzu;. éée%wenn gepﬁ::: s,rsibms and_
wells: the Appisaants well radiug extends perftaps 10 feet over the ot line. _ -
Whern questionad, the Applicant said no loading dock planned; this bldg better sulted for 2 doclors crﬁcas

Mr. Eagie fas met informally with Planning BOafd ihcs submitted plan has exact same square foolage as pricr pfan he dis-
cussed with them,

ZBA Mbr Coes discussed thal Applicant had been seen years ago, and there were tile questions. Also, questioned interpre-
tation if 2 [differsnt use] commmercial units can be sltugted on ona lof?

Mr. Engle said that preliminary discussions with Planning Board indicaied that they cannot coms up with any reasons that 2
buildings cannet be on that lot; question: is there a reguiation that says we can't? The Applicants have been unable to find one.
ZBA Mbr Coes and Chmn August agree on g NOTE 7O PLANMING BOARD: We need & CLAR!F?&AT?GH for the Or-
dinance if 2 bldgs can be on one lot. ZBA Members discussed for some fime surrounding this qzzes‘hon- '

wir. orrill explained further that some test pit holes of § feet had dlay il with topscll, Seplic systzm des:;gn@d 13 drain down.
Their infention is to grade the lot down to the retention pond.

Point of Order: Board members had all read through the application; as no Abutfers were present yel (Mr. Mastropietro arrived
tate} they waived regquesting the Applicant to read aloud through his pages of apphcation materials.

Y. Morrill eleboraled the sspfic sysiem s approx. 300 s.8 in size; as fong 58 land §s not g wetland [with Hyd'gc A or B soils}

you can puf a seplic system on it



'rece:-nstrumtcn] Hardship exists. Agreed?

. failure of primary system. Agreed?”

ZBA Mbr Jed Rumford questioned whether or not the parcel of land is a conglomerate-consolidation of lots of pareels an
dwhether or not #'s a hardship for the owners:
ZBA Mbr Coes also quetioned whether these lots wére remnants and consolidated over the years?

ZBA Chmn August indicatsd many notafions of State DOT determinaiton that the roadway relocation did not create a subdi-
vided lof, and that there was lot consalidation and acreage reallocation as noted in prior Planning Board minutes.

At 7:58 p.m,, the Board began deliberations.

ZBA Mbr. KEnt Lawrence questions the 2 bldgs on 1 lot, changes the way he looks at the criteria.

ZBA Mbr Dave Sweet indicates it is not what we can look at in his méeﬁng

ZBA Chmn August affirmed we are addressing only the requ,st from Crdinances mvolvmg test pils and SHWT for their
proposed saplic systam.

ZBA Mbr Lawrence states it unfair if we do not kmw the 2~bic§g queshon!answer

Board discussion ensued that the Applicants afsrementloned “precedence” variance approved for Mr, Daley was not about
his Space Station Storage business o Naw Road, buf rather the Iot behing the Ship-fo-Shote Restaurari— for which Mr.

Daley came to ZBA ta add 2nd bldg on his ;)arcet whic:h was appmved by the ZBA.

Further discussion about lot size In Commerczal Dnstnct s 2 agres,

ZBA Mbr Lawrence retinns fo the qunstum of test pats w;th 2 bfdgs on one lot?

ZBA Chmn Augusi proposes votmg on “tha Assumptxon the Appﬁcant has e ﬂghi to have the 2 bidgs on 1 fof.

The ZBA Boardis in agmement that arsy Vote is conimgent on the assumpﬁcn ﬁ}at the Appi:cant can have 2 hidgs

on 1 {Commerc;al] ot
H the App!lcant is not ailoweﬂ 2 bidgs [sm 1 Cammercsal Eot} ﬁzerz these votes fmm the ZBA are Nuif and Vond

.'ZBA Mbr Coes asks how o addr%s (.%) and (B) of %he Ordmance?

ZBA Mbr Lawence pmpnses address both at saj e tlme o
ZBA Mbr Coes pmposes that ZBA constder combmmg fhe vote on the premxae that both requests for rei;ef {AY and (B} arg,

o mferiw:ned Boardis in unammcus agreement. regard;ng vole on Trequests under same criteria at same time.’
- Vanance Voiés by ZBA regardmg appl‘cant‘s rel:ef regardmg the 'i'est Pni's and Natural S |¥sISHWT

1. Describe unnecessary hamshfp“ Parcel is umque w:th onebidg across the rcad havmg its own septxc systam, and tha
remalning dcreage supports a second bidg with a separate septic system is reasonable use of this properly. The parcal .
had natural solls removed lorig betore: Appﬁcant awned thls parce! and mat Hwas dumped cn {by State DOTdunng bndge_ ‘

AYE‘4 NO: T

Sz Substantza! justice is served: Apphcants lmerat for septtc: system w:ﬁ éae under s%ate gu;deiznes Ihe parcei w;[l be carefuéiy
deve[aped within setbacks Agreed? : i’ R . ) : PR :

: AYE.S NO: k) . oo . L
3 Conszs%ani with spmt and mieﬁt of ihe ordznance’? Ordlnance addresszng 4 000 s ¥ Reserve Area coufd be consxdered_

unﬁeoessary since cument septic system des:gn technolagy uﬁ izes same footpnni for an :n-place replacement In case of-

CAYEISNO:O

i, Dfmmuﬁon of va!ue ofrsurroundsng properhes l\is abutters spoke agamst ﬁzrs apphcahon There seems to ba no césm;nr.mcn

determmed. Agreed'?
AYE. 5 NO: o

" 5.Not be cerztraryto public inferest, Aﬂomng the Reserve Areato oniy have just 1 successful test: pit womd not puse heaith or
safeiy risks considering the Appixcant mdacatmg current ciemgns callfor usmg ?nmary Sept:c System incase sffaiture Agreed‘? :

AYE: 4 NO:1

By these ZBA vofes, the variances are 3pproved for gust Test Pit #3 as the 1 sucessiul test plt in tize Reserve Area,

ard appmvmg relief from ﬂepth of Naturai Soils fo the SHWT as submlﬂad
The Board refterates that these vofes are cenhngeni on the cianﬁcaﬁon that 2 bldgs can be ailoweci onti foti in ihe :

Commergial District,

' This case closed at 8:45 pm,

Mary August, Chrnin.




a ROCKINGHAM COUNTY CONSERVATION DISTRICT

110 North Road

Brenrwood, NH 03833-6614
2 March 2011 TEL 603-679-2750 FAX 603-679-2860
~ www.rockinghamecd.org

_ Mary August, Chair, Zoning Board of Adjustment
Town of Newfields '

65 Main Street
Newfields, NH 03856

RE: Case 11-Z-23-1
Cedar Island Ledge Property Management LLC

Tax map/lot: 202-8.23
RCCD # NF202-8.23-L11

Dear Ms. August;

I have read the ZBA minutes of 23 February 2011 regarding the
above referenced property. From the minutes it is clear the ZBA
was under the impression that test pit three, over which the
disposal area is proposed, meets the town soil requirements for
wastewater disposal; it does not. None of the test pits meet town
requirements, as stated in my report dated 22 November 2004

{attached).

Zoning 10.2.2.2.2.1.b requires two feet of natural soil above the
seasonal high water table. Test pit three found the seasonal high
wataer table 44 inches below the surface, which includes 28 inches

of £ill: 44" total - 287 fill = 16" natural soil above the
seasonal high water table.

The ZBA was correct in describing the two requests for relief as
intertwined. Zoning 10.2.2.2.2.1.a requires a 4,000 square foot
area of suitable soils, which can not be met on this lot for the

reasons described above.
This is brcught to your attention for whatever action the ZBA

determines is appropriate. The applicant has a wastewater disposal
system design at our office, which we will will not act on until

we receive further direction from you.

Sincerely,

.ljjhcéxﬂﬁﬁJLL C::i_;ﬂr<'ﬁf3:> ' i?;?‘

Michael Cuomo
Chairman, Board of Directors

NE Certified Soil Scientist #6
NH Certified Wetland Scientist #4

NH Designer #788

Copy to: Wayne Mo;rili, Jones and Beach Engineers, Inc.

vy Frvsnrd e e rd ot b e Y N

The mission of the Rockingham County Conservation District is to conserve and sustain the natural environment for present and
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Town of Newfields
Test Pit Report

22 November 2004

Bill Davis
Routes 108 and 85

Tax map 202, lots 8.25

On this date I witnessed six test pits on this vacant property for
a proposed commercial use. The test pit data was recorded by Wayne

Morrill of Jones and Beach Engineers; Inc.

None of the test pits meet the local soil requirement of at least
24 inches of natural soil above the estimated seasonal high water

table.
Test pit one found 42 inches of unsuitable fill and evidence

of the seasonal high water table at 50 inches.
Test pit two found 66 inches of unsuitable £ill over the

natural soil. The depth to the seasonal high water table could not

be determined because of the soil disturbance.
Test pit three found 28 inches of unsuitable fill and

evidence of the seasonal high water table at 44 inches.
Test pit four found 16 inches of unsuitable fill and evidence

of the seasonal high water table at 29 inches.
Test pit five found 14 inches of unsuitable fill and evidence

of the seasonal high water table at 30 inches.
Test pit six found 15 inches of unsuitable fill and evidence

of the seasonal high water table at 31 inches.

No bedrock was found in any of the test pits.

A summary of the test pit data is attached.

Michael Cuome )
NH Soil Scientist #0006

Rockingham County Conservation District
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Donna Newman

From: Leonard Lord {recdlal@comcast.nat]

Sent: Monday, March 21, 2011 8:05 AM
To: Selectmen@NewlieldsNH gov
Cc: diy@moorecast.com, tomhayward@newfieldsnh.gov; jbe@jonesandbeach.com

Subiect: ZBA Case 11-2-23-1, Cadar |sland i.edge Property Management LLE

importance: High
Dear Selecimen-

At her request, RCCD has forwarded a letter we prepareci to Ms. August, Chair of the ZBA in reference to
a ruling on a variance request for the referenced project. | have also included a cepy Gf the ieﬁer
presented {o the ZBA by Jones and Beach in respcmse to our letter, - :

There appears iobea mtsundefsiandmg by the app!;can’r withi regard to Test Pit 3, wh;ch RCCD
witnessed in November 2004, In our letter at that time we noteéd that six fest pits were witnessed and
none of them met local requirements. Test Pit #3, however, was presented to the ZBA by the appilcant
as a passing test pit. ROCD does niot cbjeci o usmg this test pit as we beheve there are no better seils .
avasfable on the site and that a seplic system can be propefiy desrgned for the area. Utilizing this test pit:

. ‘would require obtaining a variance, iowéver, which has not yet been'done. The apphcant has'provided a

" septic. system design for RCCD to rev;ew and approve wﬁlch we are hoidmg unfﬂ we gei ¢ anﬁcahon frorm

' the. Town on how fo proceed
Piease let me. krow if yau have any questsons ' _ .
Bes’c~ ot )
. 'Leqny Lcrd .
Vi.ecnardm;ord PhD CSS CWS
_ _Dtsmct Manager
E\éz}:‘t“s Road

= Srnnw:md }H O2833-6514 IS S
- Tel. (603) 6792790 F3x (603} u?G~286{} S et

3/21/2011



JONES & BEACH ENG!NEERS INC.

85 Portsmouth Avenue s & - Post Office Box 484
. Alton, NH 03809

Past Office Box 219
Email: jbe@jonesandbeach.com

Stratham, NH 03885
Telephone: (803) 772-4746 hitp:/Amww jonesandbeach.com

Fax: (603) 772-0227

March 9, 2011

Mary August, Chair, Zoning Board of Adjustment
Town of Newfields

65 Main Street

Newfields, NH 03856

RE: Case No. 11-2-23-1
. Cedar Island Ledge Property Management LLC 7
Route 85, Newfields, NH '
Tax Map 202, Lot 8.23
JBE Project No. 04175

"+ Dear Ms. August :

We recewed a letter from Mike Cuomo Rockmgham County Conservatlon Dlstrlct in’
reference to the zoning case listed above. Two zoning relief variances were requested
regarding test pits and natural soil depth to seasonal high water table (SHWT), Axticle
10.2.2.2.2.1(A) and Article 10.2,2.2.2.2(B) for this case. We represented to the Board that test -

~ pit #3 was a passing test hole, due to the native topsoil and other materials that were existing in
the test hole investigations. Unlike the other test holes on the lot that had fill completely up to-
the existing ground elevation, test pit #3 was performed next to the only remaining trees on the
lot and had more natural soil characteristics than the others that were performed. In no way did
we intend to mislead the Board about test pit results. All of our test pit results were attached to
the Zoning Board of Adjustment Application and we requested relief from the two Zoning .

articles that were presented which was granted

- If you have any questions, or need additional mformatlon, please contact our ofﬁce Thank
you very much for your time.

Very truly / yours,
JONES & BEACH ENG RS INC.

!’f} / f/
@\

Wayne Morri
Vice President

cc: Mike Cuomo, Rockingham County Conservation District
Kyle Engle, Cedar Tsland Poperty Management, Lic
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